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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI : : ASSAM. 

Smti. Ranjita Agarwalla 

   Chief Judicial Magistrate, 

Udalguri, Assam. 

Date of Judgment : 24/02/2022 

P.R. Case No.922/2019 

(GR Case No. 647/2019) 

  U/S 447/323  I.P.C. 

Police Station - Kalaigaon.  

COMPLAINANT: STATE OF ASSAM 

         OR 

SMTI. NIRMALA SARKAR  

REPRESENTED BY Mr. M. Khakhlari, Learned 
Additional Public Prosecutor. 

ACCUSED  SRI GANESH KARMAKAR 

S/o Late Samaru Karmakar 

Vill-No. 2 Amguri,  

P.S.- Kalaigaon, Dist- Udalguri. 

REPRESENTED BY Mr. Lalchand Chouhan, 
Learned Advocate. 

 

Date of Offence 10.07.2019 

Date of FIR 11.07.2019 

Date of Charge Sheet 24.09.2019 

Date of Offence Explanation.  20.10.2019 

Date of commencement of evidence 07.11.2019 & 
24.02.2022 

Date of which Judgment is reserved 24.02.2022 

Date of Judgment 24.02.2022 

Date of the Sentencing Order, if any Nil 
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Accused Details: 

Rank of 
the 

Accused 

Name of 
Accused 

Date 
of 

Arrest 

Date 
Relea
se on 
Bail 

Offences 
charged 

with 

Whether 
Acquitted 

or 
convicted 

Sente
nce 

Impos
ed 

Period of 
Detention 
Undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.PC 

1 Sri 
Ganesh 
Karmakar 

- - 447/323 
I.P.C. 

Acquitted - - 

 

 

J U D G M E N T 

1. The brief facts of the prosecution case are that on 11-07-

2019, one Smti. Nirmala Sarkar, W/o Sri Niranjan Sarkar, a 

resident of village No. 2 Amguri under Kalaigaon Police Station 

lodged a written ejahar before the Officer-in-Charge, 

Kalaigaon Police Station stating inter-alia that on the previous 

day i.e. on 10-07-2019 at about 8 P.M. while all her family 

members were sitting in front of TV, the ejahar named 

accused persons criminally trespassed inside her residential 

house and committed assault on them all. In the incident 

accused no. 1 Sri Ganesh Karmakar caused her cut injury by a 

dao on her head, accused no. 4 caused injury on the lip of 

Bappy Sarkar and on the left side of abdomen of her husband 

Niranjan Sarkar by biting. The remaining accused persons also 

assaulted Smti Anima Sarkar and Champa Sarkar. She along 

with her son had sustained severe injuries in the incident. It is 

also stated that the accused persons threatened to kill them 

all. 
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2. On receipt of the aforesaid ejahar, the Officer-in-Charge of 

Kalaigaon Police Station registered a case vide Kalaigaon PS 

case no. 50/2019 U/S 147/148/149/448/326/506 I.P.C. and on 

completion of the investigation, the Investigating Officer 

submitted charge-sheet U/S 447/323 I.P.C. against the 

accused Sri Ganesh Karmakar with a prayer to discharge the 

co-accused persons named in the ejahar namely (2) Smti. 

Parboti Karmakar, W/o Late Samaru Karmakar  (3) Smti. Devi 

Karmakar, W/o Sri Ranjan Karmakar (4) Sri Sankar Karmakar, 

S/o Late Samaru Karmakar and (5) Sri Babul Karmakar as no 

sufficient materials were gathered against them. 

3. On the basis of the charge sheet, cognizance of offence was 

taken under Section 190 (1)(b) of the Cr.P.C. The processes 

were issued for causing appearance of the accused person 

before the Court. Accordingly, the accused appeared before 

the Court and on his appearance necessary copies of all 

relevant papers and documents were furnished to him. Finding 

a prima-facie case for commission of offences, the particulars 

of offences U/S 447/323 I.P.C. were stated and explained to 

the accused to which the accused pleaded not guilty and 

claimed to stand trial. 

4. In order to bring home the case, the prosecution examined as 

many as three PWs and three CWs in the form of: 

PW 1 Smti. Nirmala Sarkar (informant) 

PW 2 Sri Prasenjit Biswas 

PW 3 Sri Prakash Sarkar 

 



PRC NO. 922/2019 
(G.R. CASE NO.  647 of 2019) 

 

4 

    CW 1 Sri Niranjan Sarkar 

CW 2 Sri Bappi Sarkar 

CW 3 Smti. Anima Sarkar.  

5. After recording the prosecution witnesses, the accused is 

examined U/S 313 Cr.P.C.. All the incriminating circumstances 

which appeared in evidence against the accused were put to 

him for his explanation. The accused denied all the 

circumstances and pleaded his innocence. Defence declined to 

adduce any defence evidence.  

6. I have heard the argument put forward by the learned 

Additional P.P. and the learned advocate appearing for the 

accused person. I have also carefully gone through the entire 

evidence available in the case record. 

 
7. Points for determination: 

i. Whether the accused person on 10-07-2019 at about 8 

P.M at village No. 2 Amguri under Kalaigaon Police 

Station, committed criminal trespass by entering inside 

the compound of informant Smti. Nirmala Sarkar with 

intent to commit an offence and thereby committed an 

offence punishable U/S 447 I.P.C.? 

ii. Whether on the same day at the same time and place 

the accused persons voluntarily caused hurt to the said 

informant, her husband Sri Niranjan Sarkar, Smti. Anima 

Sarkar and Smti. Champa Sarkar and thereby committed 

an offence punishable U/S 323  I.P.C.?  
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DISCUSSION, DECISION AND REASONS THEREOF: 

For sake of convenience of discussion I would like to 

reproduce the evidence of Prosecution Witnesses and 

Court Witnesses. 

8. PW 1 Smti. Nirmala Sarkar, the informant of the case 

deposed that she knows the accused person. Three 

months back one evening at about 7 P.M. while they 

were watching TV the accused came to their courtyard 

and called her daughter Anima by name. however, her 

daughter Anima refused to come out. Then she came out 

and enquired as to why he called her daughter and 

thereby he replied that he came to bring Anima with him. 

She apprised the accused that Anima had refused to go 

with him. Then he forcibly intended to take Anima with 

him to which she asked the accused to leave therefrom. 

Thereby the accused asked Anima if she does not love 

him she should slap him with chappal. But Anima did not 

do the same, but she gave a slap with bare hand to the 

accused as she was unable to bear his tortures. At that 

time the accused’s sister-in-law Smti. Devi Karmakar, 

mother Smti. Parbati Karmakar and brother Sankar 

Karmakar and Babul Karmakar came to the spot and 

intended to take Anima with them. Thereby, she hold 

Anima by pulling her. On seeing Devi Karmakar, Anima 

asked her as to why she came there to which the 

accused throttled Anima. As she opposed, the accused 

tried to strike on her head with the dao in his hand and 

when she immediately obstructed the same with her left 
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hand the said strike fell on her left hand finger and 

thumb and on her head. Thereby, she sustained cut 

injury on her head and left hand. When she raised hue 

and cry her husband Sri Niranjan Sarkar and Bappi Sarkar 

came out. Then the mother of the accused Smti. Parbati 

Sarkar bit off flesh from the left side of waist of her 

husband Sri Niranjan Sarkar. When her son came to 

rescue his father, the accused’s bother Sankar also bit on 

his lips from backside. On hearing commotion, the 

neighboring people came to the spot and then the 

accused the persons left the place of occurrence. Initially 

they took medication at Kalaigaon Civil Hospital and then 

for better treatment they took medication at Mangaldai 

Civil Hospital. As her son sustained severe injury he was 

brought to GMCH, Guwahati from Mangaldai Civil 

Hospital. Six nos. of stitches were applied on his head 

and three nos. of stitches were on his hand. She also 

showed her marks of stitches before the court on head 

and hand at the time of deposition. Her son was not 

cured and doctor asked for his operation and her 

husband was cured after injecting seven nos. of 

injections. On the next day of occurrence she lodged the 

ejahar.  

9.  PW 2 Sri Prasenjit Biswas deposed in his evidence 

that he knows both the parties. In the year 2019 police 

came to the residence of informant Smti. Nirmala Sarkar, 
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but he did not know the reason as to why police visited 

her house.  

10. PW 3 Sri Prakash Sarkar stated that he knows both 

the parties. But he doesnot know about the incident.  

11. CW 1 Sri Niranjan Sarkar, one of the alleged victim of 

the case has deposed that three years back he had an 

altercation with the accused Sri Ganesh Karmakar and his 

daughter Anima had love affairs with him. In that context 

they had an altercation and jostling and thereby his wife 

(informant) lodged the case against the accused in anger.  

12. CW 2 Sri Bappi Sarkar another alleged victim of the 

case has deposed that the informant is his mother. Two 

and half years back there was an altercation on the road 

between the accused and his parents as the accused 

Ganesh Karmakar and his sister had love affairs. On 

hearing about the altercation he also came out and there 

was pushing and pulling between him and the accused 

person and as such, he fell down in the said pushing and 

pulling and sustained minor injury. Then his mother 

lodged this case.  

13. CW 3 Smti. Anima Sarkar stated in her deposition that 

in the year 2019 her mother had lodged a case against 

the accused Ganesh Karmakar due to misunderstanding 

as she had love affairs with the accused. Subsequently, 

the matter had been negotiated.  

14. Now, from the materials available in the case record it 

reveals that PW 1 Smti. Nirmala Sarkar, the informant 
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of this case stated in her evidence that the accused came 

to their house on the relevant day of occurrence, called 

her daughter namely Smti. Anima Sarkar, expressed his 

intention to take her with him and when her daughter 

refused to go with him, the accused asked her to slap 

him with her wearing chappal and even her daughter 

being intolerable the tortures of the accused slapped him 

with her bare hands and at the relevant time the sister-

in-law of the accused Smti. Devi Karmakar, mother Smti. 

Parbati Karmakar, brothers namely Sri Sankar Karmakar 

and Babu Karmakar were present in the spot and 

intended to take Anima Sarkar with them and when 

Anima asked Smt. Parbati Karmakar as to why she came 

there, the accused throttled her to which she obstructed 

the accused and then the accused committed strike with 

the dao in his hand to the informant and it caused injury 

on her hand and head. Co-accused persons namely Smti. 

Parbati Karmakar bit off flesh from the left side of waist 

of her husband and Sri Sankar Karmakar bit off flesh 

from the chin of her son for which they all had to take 

medication and six stitches were applied on her head and 

three stitches were applied on her hand, her husband 

had to take seven nos. of injections for his wound. She 

stated in her cross-examination that prior to the incident, 

her daughter Anima had already gone three times with 

the accused and once, Anima was given at her zimma by 

the court. For the first time when the accused was in jail 
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hajot, after seven days at her zimma, her daughter 

Anima fled away to the house of the accused and there 

she stayed for six months. 

15. Although the case was charge-sheeted U/S 447/323 

IPC but the informant (PW1) who is the star witness of 

the case, has disclosed quite a different story in her 

examination-in-chief from the ejahar. Moreover, from the 

cross version of the informant it is apparently clear that 

her daughter had already gone with the accused three 

times prior to the incident and once she stayed for six 

months in the house of the accused person. Perusal of 

the victims whom were examined as CW 1 to CW 3, it is 

transparent that the accused and Anima, the daughter of 

informant had love affairs and in that context they had an 

altercation and jostling and out of anger only the 

informant lodged this case against the accused person. In 

cross examination CW 1 & CW 2 stated that due to 

misunderstanding only the informant lodged this case 

against the accused person and the same had already 

been negotiated and they have expressed their no 

objection if the accused is acquitted from the case. CW1, 

one of the main victims of the case i.e husband of PW 1 

stated in his cross version that the accused neither 

caused any hurt nor came to their courtyard.  In cross 

examination, CW 2 also clearly stated that the case was 

lodged due to misunderstanding only and presently, the 

same has been sorted out and has no grievances against 
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the accused person if he gets acquittal from the case. 

She apparently stated that the accused did not cause any 

hurt to her, she sustained injury by way of falling only. 

Thus, it is found that CW 1, CW 2 and CW 3 i.e. the 

victims of the case stated due to altercation there was 

slight jostling between them. CW 1 & CW 2 stated that 

the accused neither caused any hurt to them and CW 2 

stated that he sustained minor injury by way of falling 

down as there was pushing and pulling between the 

parties. Except that nothing was happened. Therefore, 

Section 323 I.P.C. does not arise at all in this context.   

16. For the offence U/S 447 I.P.C. i.e. criminal trespass, 

the informant (PW1) in her ejahar stated that on the day 

of occurrence at about 8 P.M. while they were watching 

TV, the accused Sri Ganesh Karmakar criminally 

trespassed into their courtyard, called her daughter by 

name and after exchange of heated words, the accused 

assaulted her by giving dao blow and co-accused persons 

bit off flesh from the body of her husband and son etc. 

Here, her evidence is not corroborated with the ejahar. 

Except the informant none of the PWs or CWs have 

whispered a single word that the accused person 

criminally trespassed inside their campus on the day of 

occurrence. Rather, except PW 1 the victims of the case 

i.e. CW 1, CW 2 and CW3 who are also the family 

members of the informamnt PW 1 stated that the case 

was lodged due to misunderstanding only and the same 
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has been negotiated. Therefore, it is found that Section 

447 I.P.C. does not arise at all in this context.   

17. As such, considering the above aspects, I come to the 

conclusion that the prosecution has failed to prove the 

case U/S 447/323 I.P.C. against the accused person. 

Hence, the accused person is not held guilty U/S 447/323 

I.P.C. 

O  R  D  E  R 

18. In the result, the accused person namely Sri Ganesh 

Karmakar is acquitted from the offences U/S 447/323 

I.P.C. and he is set at liberty forthwith. 

Bail bond shall remain in force for next 6 months as per 

provisions of Section 437(A) Cr.P.C.  

Send a copy of this judgment to the District Magistrate, 

Udalguri for kind information as per provisions of Section 

365 Cr.P.C. 

Given under my hand and seal of this Court on this 24th 

day of February, 2022 at Udalguri, Assam.  

 
 
         (Ranjita Agarwalla) 
            Chief Judicial Magistrate 
                 Udalguri, Assam.  
Dictated and corrected by me: 
 
 
 (Ranjita Agarwalla)              
Chief Judicial Magistrate. 
    Udalguri, Assam. 
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LIST OF PROSECUTION/ DEFENCE/ COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

PW1 Smti. Nirmala Sarkar  Informant 

PW2  Sri Prasenjit Biswas Police witness 

PW 3  Sri Prakash Sarkar Do  

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

 NIL  

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

1 Sri Niranjan Sarkar Victim 

2 Sri Bappi Sarkar Victim 

3 Smti. Anima Sarkar Victim. 

 
LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

 Nil - 

B. Defence: 

Sr. No. Exhibit Number Description 

Nil 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL 

             
 

        (Ranjita Agarwalla) 
 Chief Judicial Magistrate 
      Udalguri, Assam.  
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Assam Schedule VIII, Form No. 127 

High Court Criminal Form No. (M) 106 
 

ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT 

 IN THE COURT OF:- Smti. Ranjita Agarwalla, CJM, 
Udalguri 

   GR Case No. 647/2019 

Sl. 
No 

Date Order Signature 

  
24/02/2022 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Accused person is present. 

Two Nos. of PWs are present. They are 

examined and discharged. 

Three nos. of victims are also available 

in the court premises although they are 

not listed witness in the charge-sheet. As 

the evidences of the aforesaid victims 

are necessary to unearth the truth, they 

are examined as CWs, two of them are 

cross examined and they all are 

discharged.  

Perused the case record.  

Considering the evidences of the alleged 

victims, hearing learned defence counsel 

and on submission of learned Additional 

PP, evidence of prosecution witnesses 

are closed.   

Statement U/S 313 Cr.P.C. has been 

recorded. Accused denied all the 

circumstances and pleaded his innocence 

 

Note:- This form should be written up in English whenever possible (Sec. Vol. I, Chapter-III, Rule 22). 
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Further, defence declined to adduce 

any evidence.  

Heard argument from both sides. 

From the evidence on record, it is 

found that the prosecution has failed 

to establish the offences U/S 

447/323 I.P.C. against the accused 

person. In the result, the accused 

person namely Sri Ganesh Karmakar 

is acquitted from the case U/S 

447/323 I.P.C. and he is set at liberty 

forthwith. 

Bail bond shall remain in force for 

the next 6 months as per provisions 

of Section 437-A Cr.P.C. 

Send a copy of this judgment to the 

District Magistrate, Udalguri for kind 

information as per provisions of 

Section 365 Cr.P.C. 

Judgment is pronounced in the open 

Court and kept separately with the 

case record. 

Case is accordingly disposed of.  
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